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Dear Sir / Madam,       18th August 2019  

Greetings! 

We, at NLSIU are always at the forefront of legal education and take pride in setting trends in 
introducing issues and arenas that challenge the legal fraternity. In the same vein we take this 
opportunity to introduce FICCI’s initiative in the form of “Committee against Smuggling and 
Counterfeiting Activities Destroying the Economy” (CASCADE), a dedicated forum on the agenda of 
smuggling and counterfeiting.  
 
NLSIU and FICCI-CASCADE, are organizing a seminar on Communication, Coordination and 
Collaboration – Strengthening the fight against counterfeiting and smuggling on 31 August 2019, to be 
held at National Law School University, Bengaluru, in order to increase awareness about the growing 
menace of counterfeiting and smuggling.  
 
The program is designed to have both panel sessions and presentations, with eminent dignitaries 

chairing the sessions and experts from different domains discussing and deliberating on the issues and 

challenges being faced and it seeks to assess the likely impact on both the industry and consumers. The 

program will be attended by around 150-175 delegates from across all industry sectors. We have also 

invited media (print & digital) for the event. 

In this context, we are writing to cordially invite you to the interactive session. The tentative agenda has 

been enclosed for your perusal. In case, you are pre-occupied, request you to kindly nominate a senior 

representative from your organization to attend the session.  Please note there is NO registration fee, 

however we request you to pre-register (weblink below) to confirm your participation. 

https://forms.gle/cShvwYh9TPh3AfXKA 

Date & Time: 31st August 2019 @ 09:30 AM 
Venue:  National Law School University (NLSIU) 

Gnana Bharathi Main Rd, Opp. NAAC, Teachers Colony, Naagarabhaavi,  
Bengaluru – 560072 
 

Looking forward to your confirmation and welcoming you on the session day. 

 

Warm regards, 

Ullas Kamath       Chair on Intellectual Property 

Chairman, FICCI – Karnataka State Council   National Law School of India University 

 

 

https://forms.gle/cShvwYh9TPh3AfXKA


Roundtable on “Communication, Coordination and Collaboration -
Strengthening the fight against counterfeiting and smuggling”  

on 31st August 2019 
 

Concept Note 

Counterfeiting is a global problem which affects almost all the industries in some 

way or the other. India is not exception to this. Counterfeiting is a major threat 

to health and economy of the nation. Counterfeiting affects the credibility of 

small businesses, discourage foreign investors and the health and safety of 

consumers are at risk, although, there is a legal mechanism in place to stop this. 

Despite the Government taking significant steps to promote awareness in this 

regard, counterfeiting and piracy continues to be a major challenge. 

The magnitude of the illicit trade is now around USD 3 trillion and recent studies 

has estimated that the global economic value of counterfeiting and piracy could 

be around USD 2.3 Trillion by 2022. According to OECD Report of 2019, trade in 

counterfeit and pirated products was about $509 Billion in 2016 (3.3 % of the 

World trade). Counterfeiting is a rapidly growing phenomenon in the real world 

adversely affecting both the global economy and the consumers alike. The 

economic loss due to counterfeiting and smuggling and its impact on the 

consumers is significant and it continues to be a threat to the global economy.  

 

MAJOR CONCERNS TO BE CONSIDERED IN THE ROUNDTABLE: 

LAYING OUT THE CONCATENATION OF PROBLEMS: 

There is a need to deliberate on the problems flagged by the industries for 

addressing the issues of combating the sale of counterfeit goods and enforcing 

property rights. The areas that need focussed discussions are: 

 

DEFINITIONAL AND REGULATORY 

The term “Counterfeit” is defined in section 28 of the Indian Penal Code in a very 

general sense and needs to be updated in the present economic context. It 

leaves out a lot be interpreted by the courts and hence is unable to address the 

concerns of the right holders. 

Section 2(h) of the Trademarks Act, 1999 defines what should be regarded as 

deceptively similar & it provides that something should be likely to cause 

confusion. This has been developed through judicial interpretation as to what 

factors could be taken into account so as to cause confusion. Also, whether 

knockoffs and parallel imports would be included in counterfeit goods is open to 

interpretation.  Hence one of the major legal concerns for the stakeholders is to 

determine the contours of counterfeiting by properly defining Counterfeited 



goods and what constitutes counterfeiting. The IPR Policy of 2016 also highlights 

the same concern and it suggests that the definitions of “counterfeit trademark 

goods” and “pirated copyright goods” as referred to in the footnote of Article 51 

of the TRIPS Agreement shall serve as the guiding principles. 

Another major concern flagged by the industries is of adequacy of the 

punishment for the infringers, the present quantum of punishment is not 

deterrent enough to stop the infringers from entering into counterfeiting 

activates. So there is a need to relook into the quantum of punishment to be 

awarded to the infringers and to suggest appropriate solutions. 

The present IPR policy of 2016 also highlights the problem of Counterfeiting and 

Piracy as one of the objectives of the Policy. The policy suggests not only to 

suggest measures to check the counterfeiting, but to increase the awareness 

about the ills of counterfeited and pirated goods and to conduct studies to find 

out the reasons behind it as well.   

ENFORCEMENT 

There is a need to highlight the gap between the normative enforcement as 

mandated in the black letter of the law and the ground reality. Delayed action on 

the part of the officers and enforcement agencies are major concern along with 

excessive documentation, lack of knowledge, and willingness to enforce the legal 

provisions. The efficacy of Judicial action of issuing the order for search and 

seizure of the counterfeited, pirated and smuggled goods by the way of Anton 

Piller Order and John Doe Orders is also to be reviewed in the present context. 

The DPIIT (formerly DIPP) has developed a useful IP toolkit facilitating the 

enforcement officers to do a checklist for proceeding with prosecution of 

counterfeiters and pirates.  

The police officers are also facing problems when it comes to the enforcement of 

these legal provisions related to search and seizure of counterfeited and 

smuggled goods. There is a lack of cooperation from the right holders and 

complainants and very often the right holder is unable to provide ownership 

documents. There is a lack of expert opinion in identifying counterfeited goods. 

During the trial the most pertaining issue is lack of witnesses and witnesses 

turning hostile. 

Copyright Law and the Trademark Law has the provision of destroying the 

Infringing materials, that is rarely used. In Press and Registration of Newspaper 

Act, there are provisions to seize objectionable wrappers which also has not 

been used very effectively. 

 

CHALLENGES 



Changing times bring newer challenges. In today’s age, one of the biggest 

challenges is to regulate the online platforms to avoid counterfeiting. It the 

cyberspace, anonymity is one of the major challenges that law enforcers are 

facing when it comes to pin down the responsibility. The potential of harming the 

industry through internet platforms for trade and exchange of goods is much 

more than that in the physical trade. In online medium it becomes very difficult 

to find out the seller of the counterfeited goods and hence the labilities of the 

intermediaries and platforms are to be clearly defined to hold the perpetrators 

liable. The Consumer Protection Act of 2019 which replaced the old law is 

commendable for its efforts to move further towards caveat venditor from the 

days of caveat emptor but it lacks to address the issue of sale of counterfeited 

goods on the online platforms. Consumer being one of the major stake holder in 

the process should be safeguarded from the ills of counterfeiting.  

 

The Roundtable would address the above concerns of the stakeholders and will 

attempt to suggest and effective Legal/Administrative framework to ensure right 

holders interest.  
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Communication, Coordination and Collaboration 

-Strengthening the fight against counterfeiting and smuggling- 
31st August 2019, National Law School of India University, Bengaluru 

Programme 

  

09:30 AM Registration and Networking 

10:00 AM Welcome Address:  Mr. Ullas Kamath, Chairman, Karnataka State Council, FICCI 

10:10 AM                  Theme Address: Socio-economic Impact of Illicit Trade in Counterfeit and Smuggled Goods –  
The Unrecognized Threat 
 
Mr. Najib Shah, Former Chairman, Central Board of Indirect Taxes and Customs and 
Think Tank Member, FICCI CASCADE 

10:30 AM Presidential Address  
 
Prof. Dr. M.K. Ramesh, Vice-Chancellor, National Law School of India University, Bengaluru 

10:45 AM Setting the Road Map- Evolving Towards A Robust Anti-Counterfeit Regime 
 
Ms. Jyothi V. K., General Counsel and Vice-President (Legal), Aditya Birla Fashion and Retail Ltd 

11:00 AM Inaugural Address by Chief Guest 

Hon’ble Justice Manmohan Singh / Hon’ble Justice Prathiba Singh / Hon’ble CJ A S Oka 

11:20 AM Vote of Thanks – Mr. Shaju Mangalam, Head FICCI Karnataka State Council 

11: 25 AM Tea/ Coffee Break 

11: 45 AM Shortcomings in Existing Legal Framework and Proposed Solutions- Part I 

 Definitions under TM/Customs/IPC/Copyright Law 

 Criminal actions (Complaint registration, Bail, Seizure and Storage, Assistance to PP) 

 Adequacy of criminal punishments 
 
Chair: Hon’ble Mr. Justice Manmohan Sarin, Former Lok Ayukta, NCT of Delhi, Chief Justice, High 
Court of Jammu & Kashmir, Judge, High Court of Delhi 
 
Panelists:  
Mr. P P Hegde, Criminal Lawyer, Karnataka High Court 
Mr. Amar Narayan, Registrar, Karnataka Administrative Tribunal 
Dr. Nagarathna, National Law School 
Mr. Rabindra Purohit, General Counsel, Beiersdorf India Ltd 
Mr. S K Murthy, Patent Counsel, Intel India Ltd 
Ms. Vijayalakshmi Malkani, IP Counsel, Hindustan Unilever Ltd 
Representative, Karnataka State Police 
 
Followed by Q&A 

1:15 PM Lunch 

2:15 PM Shortcomings in Existing Legal Framework and Proposed Solutions- Part II 

 Enforcement Issues- Civil actions (John Doe/Anton Pillar order),  
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 Online counterfeiting- responsibility of market places 

 Counterfeit issue under Consumer law- Reference to the 2019 Bill 

 Policy Guidelines by governments 
 
Chair: Mr. P C Jha, Advisor, FICCI CASCADE and Former Chairman, Central Board of Indirect taxes and 
Customs 
 
Panelists:  
Mr. A. K, Jyotishi, IRS, Chief Commissioner of Customs, Bengaluru Zone 
Mr. Surjit Bhujabal, Pr. Additional Director General, DRI, Bengaluru Zone 
Mr. Pradeep Dixit, General Manager- Industry Affairs, ITC Ltd.  
Mr. K G Raghavan, Senior Counsel, Karnataka High Court 
Mr. Harikrishna Holla, Advocate 
 
Followed by Q&A 

3:45 PM Presentations on Anti-Counterfeit Measures 

Mr. Anand, Founder - Hushar Global Tech Solutions 

4:00 PM International Best Practices in Dealing with Counterfeit Issue with Reference to Laws in US, Turkey, 
Canada, UAE & Japan 
 
Chair: Prof. (Dr.) T. Ramakrishna, Professor of Law, Chair of Intellectual Property Rights, Head, CIPRA, 
Head, Institute of Excellence on Standards and IPR 
 
Presentations: 
Mr. Ranjan Narula, Managing Partner, RNA- Laws in US & Canada 
Mr. Iqbal Tahir / Dua Associates - Laws in Turkey & UAE* 
Representative, JETRO - Laws in Japan 
 
Followed by Q&A 

5:00 PM Panel Discussion on Way forward: Do We Need Amendments to Existing Laws or A Separate 
Legislation 
 
Panelists: 
Hon’ble Mr. Justice Manmohan Sarin, Former Lok Ayukta, NCT of Delhi, Chief Justice, High Court of 
Jammu & Kashmir, Judge, High Court of Delhi 
Mr. P C Jha, Advisor, FICCI CASCADE and Former Chairman, Central Board of Indirect taxes and 
Customs 
Prof. (Dr.) T. Ramakrishna, Professor of Law, Chair of Intellectual Property Rights, Head, CIPRA, Head, 
Institute of Excellence on Standards and IPR 

5.45 PM Closing Remarks  
Mr Divyesh Pratap, Fellow Scholar, NLSU 

 
 


