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(Represented  by  Sri.  PBR  –
Advocate)     

Date of Institution of the
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Nature of the suit (suit on
pronote,  suit  for
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Suit for injunction etc.)

Suit  for  Permanent
Injunction 

Date  of  commencement
of recording of evidence ----

Date  on  which  judgment
was pronounced

18.06.2021

Total Duration Year/s       Month/s    
Day/s 

   02             06           24  

(LATHAKUMARI M.),
 LXXXV Addl.City Civil & Sessions Judge,

       Bengaluru.
                    

J U D G M E N T    

This  is  a  plaintiff's  suit  for  an  order  of  permanent

injunction  restraining  the  defendant,  their  officers,
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partner,  employees,  servants,  agents,  representatives,

dealers,  successor  in  title,  sister  concern,  associates,

subsidiaries, franchisees, licensees, or any one acting  for

and on behalf of defendant from using the mark SONY or

any  other  domine  name  deceptively  similar  to  the

plaintiff's well known SONY trade mark as a trade mark,

trade  name  or  part  of  trade  name,  domine  name  in

relation to its goods, service or in any manner whatsoever.

Further,  pray  for  an  order  directing  the  defendant  to

render  to  plaintiff's  an  account  of  profits  made  by  the

defendant  by  selling  the  impugned  goods  or  services

under SONY mark and a decree be passed in favour of

plaintiff for the amount thus found due.  The plaintiff also

sought for damages to the tune of Rs.10,00,000/- and also

direction to the defendant to voluntarily withdraw/cancel

any trade mark or copyright application filed for any mark

similar to the well known trade mark SONY of plaintiff’s

and  to  refrain  from  seeking  registration  of  any  mark

similar to the well known trade mark SONY of plaintiff’s.

Further, plaintiff pray for an order against the defendant

seeking  to  deliver  to  the  plaintiff  for  destruction  all

packaging material, advertising and promotional material

and other literature, signage, signboards, etc., bearing the

mark  SONY  or  any  other  mark  deceptively  similar  or
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identical to the plaintiff's trademark SONY.  Further pray

for an order against the defendant take steps if  any to

block  online  websites  that  solicits  the  business  of  the

defendant or incorporate the impugned trademark of the

defendant with costs and such other reliefs as this court

deems fit to grant in the circumstances of the case. 

2.  The  brief  facts  of  the  plaintiff's  case  is  that,  the

plaintiff  is  the registered trademark holder  of  the mark

SONY  and  a  company  incorporated  under  the  Laws  of

Japan having its office at Tokyo, Japan.  The defendant is

an Indian national engaged in the business of transport

services and car rental services under the trading name

M/s. Sony Tours and Travels having its address at 34, CMH

Road, Lakshmipuram, Ulsoor,  Bangalore – 560 008. It  is

plaintiff's further case that the plaintiff is an established

international business enterprises present in diverse fields

relating  to  electronics,  media  and   entertainment  and

through  its  affiliate  companies  operates  across  a  wide

variety  of  business  segments,  established  in  the  year

1946,  the plaintiff trademark SONY was adopted in  the

1950s by combining two words “SONUS” (latin for sound)

and “SONNY” (little son). Used in combination, the word

SONY represented  a  very  small  group  of  young  people
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who  had  the  energy  and  passion  towards  unlimited

creations  and innovative ideas.  The first  SONY branded

product, the TR-55 transistor radio, appeared in 1955 and

in 1958, the company changed its name to “SONY”.  The

word SONY forms a substantive part of the marks of the

plaintiff  and  is  used  by  the  plaintiff  as  that  of  the

corporate identity of the worldwide since 1950s.  The logo

type of SONY was create and developed from time to time

since  1955  and  the  current  logo  type  SONY  has  been

created in the year 1973 and the company fixed on the

current  version.  Plaintiff's  corporation  has  been

recognized worldwide and awarded with various awards

since 1990. It is plaintiff's further case that, the plaintiff

corporation owns, use and is the registered proprietor of

the mark SONY in and around the 193 jurisdictions of the

world. In para-13 of the plaint, the plaintiff corporation has

mentioned about registrations of the plaintiff for its Sony

trademark in India and as per clause 39 the trademark

SONY registered even in respect of transport, packaging

and storage of goods, travel arrangement, based on their

application  dated  6.10.2003  the  trademark  of  plaintiff

corporation has been renewed from time to time.   It  is

plaintiff’s  further  case  that  by  virtue  of  the

aforementioned  registrations  and  the  well  known



6
Com. O.S. No. 8464/2018

character of its trademark, the plaintiff has the exclusive

right to use the trademark/corporate name SONY in India

and worldwide.  The trademark is also in the list of well

known trademarks at  Sl.  No.78 published by the Indian

Trademark  Registry.  Hence,  the  trademark  SONY of  the

plaintiff  has  been  recognized  as  a  famous/  well  known

mark by various courts/tribunals of India.  The plaintiff in

para-14 further mentioned about various such judgments

filed  by  them  against  others  questioning  the  usage  of

trademark.  According to plaintiff in one of the decision

rendered  on  26.2.1999  the  court  observed  that  the

opponent’s  SONY  brand  is  very  well  known  and  well

accepted  in  the  market.  Given  these  similarities,  it  is

further  observed  that,  we  believe  that  less  informed

people may confuse the marks, and as the Sony mark is

generally  well  accepted and sought after,  the applicant

may  obtain  advantages  from  that  confusion  at  the

expenses  of  the  name  that  the  opponent  has  in  the

market. In para-15 of the plaint plaintiff corporation has

mentioned about its consolidated worldwide sales figures

related to the trademark SONY for the fiscal years right

from 1975-2017. It  is  plaintiff’s further case that during

the  year  1980’s  and  earlier  1990’s  despite  import

restrictions,  the  plaintiff’s  specialized  economic
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equipment  including  broadcasting  equipment  and

diskettes  used  in  computers,  audio  and  video  products

under the mark SONY continued to be sold in India. The

plaintiff corporation in para-16 has mentioned about the

details of plaintiff’s export to India of Sony branch goods

right from 1983 to 1993.  In para-18 of the plaint,  it  is

mentioned  that  the  plaintiff  has  its  footprint  across  all

major  towns  and  cities  in  India  through  an  extensive

network  of  distributors  and  dealers,  exclusive  SONY

outlets,  multiple  branch  locations  and  service  outlets

under  the  name  SONY  CENTER.  Manned  by  customer

friendly  and  informed  sales  persons,  the  plaintiff’s

exclusive stores ‘Sony Center’ are fast becoming the most

visible face of the company in India.   In para-19 of the

plaint  plaintiff  corporation  has  given  the details  of  sale

figures in India for the fiscal years 1994 to 2017 as per the

books  and  records  maintained  by  them  or  their

subsidiaries  in  the  ordinary  course  of  business.   It  is

plaintiff’s  further  case  that  its  corporation  devotes

considerable resources towards advertising and promoting

the trademark/trade name SONY internationally as well as

in  India,  including  in  print,  television  and  digital

advertisements, billboards, events, and online and social

media  drives,  such  as  Facebook  and  Twitter.  The
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trademark  SONY  and  the  products  thereunder  are

advertised  in  magazines  having  international  circulation

like  NEWSWEEK  (An  American  Weekly  News  Magazine

published in New York), THE BUSINESS WORLD and THE

ECONOMIC  TIMES.  The  plaintiff  corporation  has  also

mentioned  about  the  consolidated  worldwide  figures

promotional figures for the products under the trademark

SONY for 1994-2017 at para-20 of the plaint. The plaintiff

corporation further asserts that the trademark SONY and

the goods thereunder have been largely advertised and

promoted  in  various  Indian  publications  which  have  a

large  readership  e.g.  STARDUST,  INDIA  TODAY  and

BUSINESS  INDIA.   It  is  plaintiff’s  further  case  with  its

branded products have been clearly endorsed by various

celebrities  over  the  years,  some  of  them  being  NFL

quarterback Peyton Manning who has appeared in a series

of  ads,  with  singer/actor/all-around-superstar  Justin

Timberlake  providing  comic  relief.   The  plaintiff  also

brought in  popular  singer,  Taylor  Swift  for  endorsing its

cameras.   Popular  Bollywood  actresses  Kareen  Kapoor

Khan and Katrina Kaif have been amongst celebrities from

India  who  have  endorsed  the  plaintiff's  products.  From

amongst  the  cricketers,  the  former  Indian  cricket  team

captain M.S. Dhoni endorses the plaintiff’s products.  It is
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plaintiff’s further contention that its products advertised

through  internet  vide  its  websites  www.sony.co.in,

www.sony.com,  www.sony.net etc.  giving easy access to

consumers  regarding  the  plaintiff's  mark  and  products

thereunder.  The plaintiff's domain name was created on

July 7, 1989 and is equally popular among the viewers all

over the world including India.  The plaintiff also provides

entertainment channels as well as various sports channels

on television in  India under the mark SONY through its

related  company  i.e.,  Sony  Pictures  Networks  India.  In

para-24 of the plaint, plaintiff corporation has mentioned

as many as 27 channels owned and run by Sony Pictures

Networks India with the brand name SONY.  It is plaintiff’s

further  case that  said channels  mainly feature,  comedy

shows  and  light  hearted  soap  operas  in  Hindi,  Hindi

movies,  English  blockbuster  movies,  Hindi  language

musical videos, films & cartoons in Bengali language, etc.

These are channels which runs 24 x 7.   The trademark

SONY  is  well-known  on  a  global  footing  and  enjoys

goodwill and reputation of international character through

publicity,  dissemination  of  knowledge/information  about

the  mark  and  products  and  services  traded thereunder

through articles, print advertisements and news items and

word of  mouth reputation.   The plaintiff production has

http://www.sony.net/
http://www.sony.com/
http://www.sony.co.in/
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spent millions of dollars on the publicity of their goods and

sales promotion activities because of all these efforts the

mark  SONY  today  has  become  synonymous  with  the

products and services of the plaintiff and is also a market

leader in the field of electronics and media. In view of all

these nature  vast  publicity  and excellent  quality  of  the

goods sold thereunder, the mark SONY of the plaintiff has

acquired tremendous reputation and goodwill amongst the

purchasing public and the members of the trade such that

the use of the same or similar trade mark by any other

person is bound to cause confusion and deception as to

the source of the product or imply a false association with

the plaintiff or its goods under the said trade mark.

It  is  plaintiff’s  further  case  that  somewhere  during

September  2002,  the  plaintiff's  became aware  that  the

defendant was using the mark SONY as a part of its trade

name and trading style M/s. SONY TOURS AND TRAVELS in

relation to its business of transport services and car rental

services.   Further,  inquiries  conducted  by  the  plaintiff

revealed that the defendant was prominently displaying

the  plaintiff’s  registered  and  well-known  mark  on  its

hoardings,  visiting  cards,  invoices  etc.   Accordingly  the

plaintiff  got  issued  a  cease  and  desist  letter  to   the

defendant on 24.12.2002 calling upon the defendant to
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stop using the plaintiff’s world famous trademark name

SONY.  Inspite of service of said letter, defendant failed to

reply  to  the  same.   The  plaintiff  proceed  to  issue  a

reminder letter dated 6.2.2003 which was also delivered

to the defendant on 30.2.2003.  However defendant failed

to respond to said reminders and on inquiry the plaintiff

corporation  came to  know that  defendant  continued  to

use  the  trademark  SONY  as  a  part  of  its  trade  name,

trading  style.   Thereafter,  on  29.7.2004,  the  plaintiff

issued a warning letter to the defendant, which was also

not  responded  by  him.   Further,  subsequent  to  such

warning letter the plaintiff conducted a fresh enquiry in

May 2014 and came to know that defendant established

continue  on  a  few  online  business  portals,  thereby

expanding  the  scope  of  its  activities.   Accordingly,  the

plaintiff  issued  another  cease  and  desist  on  18.7.2014,

which was duly delivered to the defendant on 21.07.2014,

again  a  reminder  dated  7.10.2014  and  10.10.2014  by

Courier  and Speed Post.   Since  there  was  no  response

from the defendant, plaintiff contacted defendant through

its  attorney on 19.1.2015 through telephone and called

upon the defendant to revert to the letters issued to him.

The plaintiff at that circumstances also proposed to arrive

at an amicable resolution of the dispute. The defendant
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though assured that  he  would  get  back  to  the  plaintiff

after consulting his attorney, he failed to respond to the

plaintiff. It is plaintiff’s further contention that having not

received  any  communication  from  the  defendant,  the

plaintiff again contacted the defendant during April 2015

and May 2015 calling upon the defendant  for  amicable

settlement, letter was also sent to him in this regard on

26.5.2015.   Further,  reminder  letters  were  sent  to  the

defendant on 1.2.2016, 30.1.2017, 18.5.2017, inspite of

service of said letters through courier as well as through

registered  post  defendant  not  at  all  responded  to  the

plaintiff’s  call,  as  a  final  call  the  plaintiff  corporation

issued another such notice somewhere during 27.2.2018.

Despite the same the defendant has failed to respond to

the plaintiff corporation the comparison of the plaintiff’s

mark  SONY  with  defendant’s  mark  SONY  TOURS  AND

TRAVELS shows that the defendant has intentionally using

the plaintiff’s mark SONY in a bigger font size than the

word TOURS AND TRAVELS.  The words SONY has been

prominently displayed in capital letters.  Furthermore the

defendant has copies font and writing style of plaintiff’s

word  famous  SONY  logo  and  using  the  same  as  its

trademark as well as its trading style and not only on its

hoardings, but also on it invoices and visiting cards. The
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depiction of an almost identical logo by the defendant is

with a view to associate its business with the plaintiff and

resulting  in  infringement  and  passing  off  of  the

defendant’s services as and for the goods/services of the

plaintiff.   By using such mark the defendant is likely to

give an impression that the same is a group/associated

company which is  detrimental  to the goodwill  attach to

the plaintiff’s well known mark SONY.  The adoption and

usage of an almost identical mark SONY by the defendant

is dishonest and with a view to trade upon and benefit

from the immense reputation and goodwill attached to the

plaintiff’s  SONY  mark.   The  cause  of  action  accrued  in

favour of the plaintiff somewhere during the year 2002,

the present suit has been filed by the plaintiff as soon as it

became apparent that the defendant is continuing the use

of  the  mark  SONY  despite  the  plaintiff’s  having  issued

legal notices.  It is further mentioned in para-44 that the

plaintiff corporation has approached this court as early as

possible and he present suit is filed within time and is not

barred  by  law  of  limitation.   It  is  further  mentioned  in

para-45  of  the  plaint  that  this  court  has  the  territorial

jurisdiction  to  entertain  the  suit  as  the  defendant  is

selling,  offering  for  sale  and  distributing  the  impugned

goods or services within he territorial jurisdiction of this
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court. Hence, this court can entertain the suit. The subject

matter of the suit is a “commercial  dispute” as defined

under  Section  2(1)(c)  of  the  Commercial  Courts  Act.

Necessary  court  fee  is  calculated  and  paid  accordingly

and hence pray for the relies mentioned supra.

3. The plaintiff corporation along with the main suit also

filed an interim application u/o 39 Rule 1 and 2 seeking to

pass an ex-parte order of temporary injunction restraining

the defendants, their officers or any other person claiming

through/under the defendants from using the mark SONY

during the pending disposal of this suit.  On hearing the

said application filed by the plaintiff this court granted an

ad-interim order of temporary injunction by its order dated

05.12.2018 till  appearance of the defendant,  which was

extended  subsequently.   However,  on  issuance  of  suit

summons  and  also  notice  on  IA.1  defendant  remained

absent and placed ex-parte by order dated 20.02.2019.

On 11.04.2019 defendant appeared through his counsel

and  filed  necessary  application,  in  pursuance  of  which

defendant  was  permitted  to  file  written  statement  and

objections.   However,  inspite  of  providing  sufficient

opportunity defendant failed to file his written statement

and also  objections  to  IA.1.   Considering  the  same,  on
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18.02.2020 written statement and objection to IA.1 taken

as not filed and also observed that IA 1 will be considered

with  main  suit  and  matter  was  posted  for  plaintiff’s

evidence.   In  the  meanwhile  as  per  office  notification

dated  17.08.2020  this  suit  was  transferred  to  newly

established  commercial  court.   When the  matter  called

before  this  commercial  court  on  such  re  allotment  on

13.01.2021, the plaintiff counsel filed an affidavit and also

an application u/S 13A of CPC seeking to pass summary

judgment stating that till today defendant has not filed his

defense.  On calling upon the defendant to file his reply to

the said application, defendant filed its reply by way of

written  statement  along  with  citations  and  documents.

Both counsels submitted before this court that there is no

factual  issues  that  are  required  to  be  tried  by  a  full

fledged  trial  and  the  matter  of  law  involved  can  be

considered by relying upon the pleadings and documents

produced by them and hence prays for hearing the matter

on merits and to dispose of the same summarily.

The  defendant  who  initially  failed  to  submit  his

written statement filed written statement as a reply to the

summary  suit  application  stating  that  he  is  an  Indian

National  engaged  in  the  business  of  transport  services

and  car  rental  services  under  the  name  and  style  of
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M/s.Sony Tours and Travels at Ulsoor, Bengaluru.  Denying

the  case  of  the  plaintiff,  the  defendant  specifically

contended that SONY is the nick name of his wife Smt.

Kavitha and the name sony as origin in india and sony in

tamil  and telugu languages means beauty and it  is  the

name  of  a  female/girl,  as  per  the  vedic  astrology  the

person with the name sony means a person dedicated to

her job and people with the said name like to proceed in

an organized way to their objectives and they have faith

in spirituality.  It is defendant’s further case that, he has

taken a small shop measuring 8 x 10 feet in the 1st floor at

No.34, CMH Road, Lakshmipuram, Ulsoor, Bengaluru – 8 in

the year 1994 and he has been running the business in

tours and travels in the name and style of M/s.Sony tours

and travels from the year 1994 i.e., for the past 27 years

and his operations are restricted to areas close to  Ulsoor

in Bengaluru and there is no commercial usage and the

defendant provides its services to the limited clients for

tours and car rental purposes only by abiding the rules

and regulations.   The defendant further asserts that  he

has  only  3  cars  with  3  to  5  part  time  drivers  for  his

business for picking up and dropping of his customers and

he being small proprietary concern is using the said name

in good faith, is only in the business of tours and travel
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and  he  has  not  utilize  the  said  name  for  any  other

products or brand or that of the plaintiff.  The name of his

business  concerns  i.e.  Sony  Tours  and Travels  does  not

cause any manner of confusion or likelihood of confusion

the  business  and  services  of  defendant  is  entirely

defendant from that of the plaintiff’s business corporation.

The plaintiff who are basically into electronic goods etc.,

and their trade mark is Sony is also easily distinguishable

even  though  he  is  in  this  business  since  25  years  the

plaintiff  has  filed  this  suit  at  present  making  false

allegations.  Plaintiff’s  suit  is  barred  by  time.   The

defendant  further  states  that  he  is  an  income  tax

assessee paying income tax to the concerned department

till date.  His business is registered before the Department

of Revenue, Government of Karnataka and before the GST.

It is defendant further contention that the trade mark of

the plaintiff “sony” lacks distinctiveness and it  contains

generic expression and thereby plaintiff is estopped from

contending that the name Sony cannot be used by the

defendant.  He has been using the name for his tours and

travels business in good faith which is descriptive purpose

and  not  for  any  specific  mark  or  product.   Whereas

plaintiff’s trade mark “Sony” is used as a specific mark of

the  company  and  as  regards  quality  of  their  products.
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Plaintiff’s Sony trade name and the name of his business

concern i.e. Sony Tours and Travels have different features

and  no  common  features  have  been  copied,  there  is

absolutely no confusion as they are two different names

having different essential features.  All the letters in Sony

tours  and  travels  are  of  the  same  size  and  the  word

“SONY”  is  not  been  utilized  as  bold  and  distinctive  as

alleged by the plaintiff.    The plaintiff by filing this suit

only intending to enjoy monopoly over the name “Sony”.

There is inordinate delay in filing this suit which amounts

to waiver of their right. There is ocean of different in the

essential  features  of  the  trade  mark  “Sony”  used  by

plaintiff and defendant, there is no cause of action for the

suit and suit is liable to be dismissed under the provisions

of Order 7 Rule 9 CPC.  There is no infringement of any

trade mark by the defendant as alleged by filing this suit

the plaintiff corporation is only abusing the process of law,

he has not made any trade mark or copyright applications

or any mark similar to the plaintiff’s company “Sony” and

hence  question  of  this  court  restraining  the  defendant

seeking  registration  of  any  mark  similar  to  that  of  the

plaintiff does not arise.  He does not have any trade mark

or  copy  right  applications  or  any  mark  similar  to  the

plaintiff  company  “Sony”.   He  does  not  have  any
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packaging material, advertising and promotional material,

sign boards etc., bearing the mark “Sony” hence question

of delivering the same to the plaintiff for destruction does

not arise.  He does not have any online websites.  After

the  travel  business  taken  over  by  the  ola  and  uber  in

Bengaluru,  the  business  of  the  defendant  has  been

completely  under  loss  and  after  covid-19  pandemic

lockdowns,  the  defendant  has  virtually  close  down  his

travel business and at present he owns only one car and

unable to pay the rents to the shop and take care of his

family.  There is absolutely no cause of action for the suit,

the cause of action mentioned by the plaintiff in the plaint

are all false and illusionary.  The suit is also barred by the

law of limitation, there is no commercial dispute between

the  parties,  hence  prays  for  dismissal  of  the  suit  with

exemplary costs.  

4. Along with his reply, the defendant produced copy of

lease  agreement,  telephone  registration  card  issued  by

the  Bengaluru  telecom  district,  service  tax  registration

certificate, gst registration certificate, income tax returns,

notice  issued  by  the  department  of  commercial  taxes,

photographs of the shop and also his letterhead.  On the

other  hand  the  plaintiff  has  produced  voluminous
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documents with regard to registration of its  trade mark

“Sony”,  documents  pertaining  to  sales,  production,

awards obtained by plaintiff’s corporation etc.,  and also

filed rejoinder.

5. During the pendency of this suit, learned counsel for

plaintiff  also  filed  miscellaneous  petition  stating  that

defendant willfully disobeyed the order dated 05.12.2018

passed  by  this  court  and  seeking  to  initiate  contempt

proceeding.  The miscellaneous petition and also original

suit were called together.  Both are considered summarily

as per the request of respective counsels.  Both counsels

accordingly heard virtually.  

6. The  learned  counsel  for  plaintiff  argued  that,

plaintiff’s trade  mark “Sony” is a well known trade mark

and at  clause 39 available  at  document  No.10 there  is

reference  about  transport,  packaging  and  storage  of

goods, travel arrangement.  The trade mark “Sony” used

by  defendant  as  Sony  Tours  and  Travels  is  deceptively

similar.  Infringement of trade mark is a recurring cause of

action.   Each  use  of  mark  gives  rise  to  fresh  cause  of

action.  Their trade mark “Sony” being well known trade

mark,  same  cannot  be  allowed  to  be  used  by  the
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defendant and usage of the word “Sony” in its tours and

travels business creates confusion to the general public at

large.  It is a designated trade mark and thereby prays to

restrain the defendant from using the word “Sony” in its

tours and travel business.

7. On the other hand the learned counsel for defendant

contended that defendant is doing business since 1994 in

a small set up and a small business.  The name “Sony” is

a  generic  name.  According  to  plaintiff  corporation,  he

came to know about the usage of the name “Sony” by

defendant in the year 2002 and for last 16 years plaintiff

not  approached  the  court,  which  will  establishes  that

plaintiff  is  in  no  way  connected  with  defendants  Sony

Tours and Travels and no hardship has caused to plaintiff

by usage of the said name by the defendant.  The plaintiff

company is involved in manufacture of electronic goods

and extending its business activities in electronic media.

Whereas the defendant is doing small business by holding

one  or  two  cars.   Question  of  general  public  getting

confused with defendants business name i.e., Sony Tours

and Travels with that of the plaintiff’s well  known trade

mark “Sony” does not arise.  The plaintiff by registering

the name “Sony” as its trade name is only intending to
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develop  monopoly.   It  is  not  the  case  of  plaintiff  that

defendant is running its business at international level and

also asserts that there is absolutely no cause of action for

filing this suit and the alleged claim is barred by limitation

hence  prays  for  dismissal  of  suit  summarily  with

exemplary costs.  

8. With  the  above  pleadings  and  contentions  of

respective  parties,  now  the  point  that  arise  for  my

consideration is as under:

1)  Whether  the  plaintiff  Sony  corporation

establishes that the use of the mark by the

defendant as Sony Tours and Travels  in  its

travel business would take unfair advantage

of  or  is  detrimental  to  the  distinctive

character  or  repute  of  its  registered  trade

mark “Sony” and thereby a registered mark

is infringed by the defendant?

2)   What order?

9. My finding on Point No.1 : In the negative 

  Point No.2 : As per final order 
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for the following 

R E A S O N S

10. Point No.1 :  In the trade marks registry documents

produced  and  relied  upon  by  the  plaintiff,  the  trade

description is mentioned as manufactures and merchants,

name is mentioned as Sony Corporation and description of

goods  as  computers  and  parts  thereof,  computer

peripheral  devices,  computer  programme,  floppy  disks,

scientific  nautical,  surveying,  electric,  photographic,

cinematographic, optical, weighing, measuring, signaling,

checking (Supervision), life-saving and teaching apparatus

and instruments, apparatus for recording, transmission or

reproduction of sound or images, magnetic data carriers,

recording  discs,  automatic  vending  machines  and

mechanisms for coin-operated apparatus, cash registers,

calculating  machines  data  processing  equipment  and

computers,  fire-extinguishing apparatus.   The plaintiff is

heavily relaying upon one document i.e., document No.10

styled as view registration certificate.  In this document

the agent name is mentioned as Krishna and Saurastri.

Agent address is mentioned as Worli sea face, Mumbai.  In

this document goods and service details are also available
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according to plaintiff at clause 39 there is mention about,

transport,  packaging  and  storage  of  goods,  travel

arrangement.   There  is  no  specific  clause  that  plaintiff

company is  involved in  tours and travel  business.   The

plaintiff in its plaint at para-6 and 16 specifically admits

that  plaintiff  corporation  is  involved  in  manufacture  of

electronic goods and later extended its business to print

and media having various TV channels in the name Sony.

It  is  not in dispute that defendant is  running tours and

travels  business in  a small  place at  the 1st floor  of  the

building at  Ulsoor, Bengaluru.  It is also not the case of

plaintiff corporation that, defendant is running such tours

and  travels  at  international  level,  having  its  own

franchisee. The well known trade mark as contended by

plaintiff’s  Sony  Corporation  is  permitted  for  different

goods.   The nature of  business of  defendant is  entirely

different  from  that  of  the  goods  manufactured  by  the

plaintiff  SONY  corporation.   The  trade  mark  of  plaintiff

corporation is “Sony”.  Whereas the defendant is using the

name as “Sony Tours and Travels”.  The learned counsel

for plaintiff submits that they have objections only with

regard to the word “Sony” mentioned in the front of Tours

and Travels.  Admittedly, plaintiff is not running any tours

and  travels  business.   The  description  of  business  as
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transport,  packaging  and  storage  of  goods,  travel

arrangement are all nothing but service details associated

with manufacture of  goods owned by plaintiff company.

Plaintiff has produced 2 photographs of defendants shop

and sign boards/ hoardings available in front of his shop.

In  these  2  photographs  the  word  “Sony”  is  written  in

different font size and also different  style.  No two sign

boards  produced  by  the  plaintiff  corporation  itself

pertaining to defendant are identical.  In these two sign

boards  the  business  of  the  defendant  i.e.,  tours  and

travels is clearly mentioned so also pictures of cars.  This

photographs  only  establishes  that  visual  appearance  of

the trade mark “Sony” claimed by the plaintiff corporation

and alleged to  be  used by defendant  are  different  and

they  even  related  to  different  business.   According  to

plaintiff its  corporation is  having business in electronics

and media in as many as 193 countries.  It is not the case

of plaintiff’s corporation that any of its agents are running

Sony corporation shop / branch in the same premises of

defendant.  Under such circumstances it is impossible to

imagine that  an ordinary  man would link the electronic

goods  of  the  plaintiff  to  the  travel  business  of  the

defendant.  The Hon’ble Supreme Court in Nandini Delux

V/S   Karnataka  Co-operative  Milk  Producers  Federation
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Limited, reported in 2018 (9) SCC 183 relied upon by the

defendant held that “the proprietor of a trade mark could

not enjoy monopoly over the entire clause of goods and

particularly when he was not using the said trade mark in

respect of certain goods falling on the same clause.   An

injunction for infringement of trade marks can be granted

only if the plaintiff establishes that an average person of

ordinary intelligence would be deceived or  confused on

usage of the similar name by the defendant”.  In the case

on hand the trade mark with logo adopted by plaintiff and

defendant are altogether different.  The plaintiff adopted

the mark “Sony” for its manufacture of electronic items,

media etc.,   Whereas defendant is using it in respect of

his travel business as Sony Tours and Travels.  When such

being  the  case  in  what  way  the  plaintiff  has  been

subjected  to  hardship  is  not  at  all  explained  by  the

plaintiff.   Admittedly,  plaintiff issued legal  notice to the

defendant somewhere in the year 2002 and filed this suit

in the year 2018.  By issuing the notice in the year 2002

the plaintiff corporation has set the law into motion and

repeated issuance of notice all  along for a period of 16

years will  not stop the time which begins to run in the

year 2002 itself.  The silence on part of plaintiff all along

for  16 years  establishes that  no such irreparable  injury
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has  been  caused  to  plaintiff  corporation  from  the

defendant usage of the said name Sony Tours and Travels.

That apart as I have already stated the defendant herein

is  running  a  small  business  in  a  compact  place.   The

business of plaintiff corporation and the defendant herein

are  entirely  different.   When  such  being  the  case  the

plaintiff corporation failed to establish that the defendant

has adopted the trade mark to take unfair advantage of

the trade mark of the plaintiff.  The use of Sony tours and

travels by the defendant in respect of its travel business

would not be detrimental to the reputation of the trade

mark of the plaintiff herein in any manner.  Accordingly, I

have answered point no.1 in the negative.  

11.      Point  no.2 :  - The  plaintiff  sony  corporation

admittedly filed this suit after lapse of 16 years from the

date of issuance of notice which was issued in the year

2002. The plaintiff’s corporation has not at all explained

this  delay.   For  all  these  18  to  20  years  admittedly

defendant kept on doing its travel business in the same

place i.e., Bengaluru. The nature and style of the business

of  the  plaintiff  and  defendant  are  altogether  different.

Admittedly, as per plaint averments and also plaint cause

title,  the  defendant  is  running  its  Tours  and  Travel
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business  in  a  compact  shop.  He  is  neither  having  any

franchisee nor any sister concern companies.  Under such

circumstances,  the  prayer  sought  by  the  plaintiff

corporation referred supra appears vague and baseless.

There is absolutely no material placed before this court by

plaintiff  Sony  Corporation  to  establish  infringement  of

trademark  by  the  defendant.   By  issuing  notice  after

notice since from 2002, the plaintiff corporation probably

is  trying  to  pressurise  the  defendant  out  of  court  and

thereby to remove the word Sony and thereby intending

to  establish  its  monopoly  over  the  entire  class  of

business. In the two photographs produced by the plaintiff

itself, which contains hoardings, the name Sony has been

painted in two different styles and colour. By looking at

the same, no average man of ordinary prudence can even

think  of  connecting  the  same  with  the  plaintiff’s

manufacturing business. It is difficult to imagine that an

average man of ordinary prudence would associates the

goods of  the plaintiff’s  Sony Corporation to that  of  the

business of  defendant.  There was hardly any scope for

plaintiff to file this suit.  Considering these circumstances

and also the conduct of plaintiff who probably trying to

establish its monopoly over the name Sony, dragged the

defendant to this litigation, is liable to borne the litigation
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expenses of defendant. Considering the same and in view

of  my  findings  on  point  no.1,   i  proceed  to  pass  the

following  order.

 ORDER

The suit filed by the plaintiff for the

relief of permanent injunction and other

consequential  reliefs  is  dismissed  with

cost of Rs.25,000/-.  

The  plaintiff  Sony  Corporation  is

directed to deposit the cost within three

months  from  today,  failing  which  such

cost shall carry an interest at the rate of

10% per annum.

On  deposit  of  the  cost,  office  is

directed  to  disburse  the  same  to  the

defendant.

In pursuance of dismissal of this suit,

Com. Misc. No. 263/2019 does not survive
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for the consideration. Same is accordingly

disposed of.

Draw decree accordingly.

(Dictated  to  the  Judgment  Writer,  transcribed  by
him, corrected and then pronounced by me in open Court
on this the 18th day of June, 2021).

(LATHAKUMARI M.),
       LXXXV Addl. City Civil & Sessions Judge,

        Bengaluru.

A N N E X U R E

LIST OF WITNESSES EXAMINED ON BEHALF OF
PLAINTIFF & DEFENDANT:  

Nil 
(Since no trial conducted)

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF THE
PLAINTIFF  & DEFENDANT 

Nil  
(Since no trial conducted)

                            

              
        (LATHAKUMARI M.),

 LXXXV Addl.City Civil & Sessions Judge,
        Bengaluru.
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The  Judgment  is
pronounced  in  Open  Court
virtually  (vide  separate
judgment). 

The operative portion of
the  said  Judgment  is  as
follows :- 

ORDER
 

The  suit  filed  by  the
plaintiff  for  the  relief  of
permanent  injunction  and
other  consequential  reliefs  is
dismissed  with  cost  of
Rs.25,000/-.  

The  plaintiff  Sony
Corporation  is  directed  to
deposit the cost within three
months  from  today,  failing
which such cost shall carry an
interest  at  the  rate  of  10%
per annum.

On deposit  of  the cost,
office is directed to disburse
the same to the defendant.

In  pursuance  of
dismissal  of  this  suit,  Com.
Misc. No. 263/2019 does not
survive for the consideration.
Same is accordingly disposed
of.

Draw  decree
accordingly.
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LXXXV ACC & SJ, B'LURU.


