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Relevance of the R.G. Anand test and time of filing of suit for copyright violation of 

cinematographic films in recent times 

Sarbesh Chaudhury
1
 

On 30.07.2020, Vinay Vats
2
 applied for a restraint of the release of the cinematographic film 

„Lootcase‟ on a digital platform, claiming that the trailer of the film was heavily inspired from the 

trailer of his film „Tukkaa Fitt‟. The plaintiff argued that the script of the film was submitted to the 

production house and although production of the film was complete, the film was never released. 

However, a trailer of the film was released publicly, and the plaintiff alleged that „Lootcase‟ was a 

copyright infringement of that trailer. The main issue before the Delhi High Court was whether a 

case of copyright infringement could be made out on the basis of apparent similarities between the 

trailers of two cinematographic films.  

This issue was also raised in several cases across some High Courts, many of which referred to the 

R.G. Anand case, as established by the Supreme Court of India. This paper seeks to consider the 

relevance of R.G. Anand case, the significance it commands over the copyright infringement 

case laws for cinematographic films in the Indian litigation scenario, as well as the relevance 

of the time of suit filing for such copyright violation suits in recent times. The case of Vinay 

Vats is being considered as a reference point owing to its recent occurrence in the copyright 

violation scenario in India.   

Films that are ‘copied’ 

One of the key findings of the Vinay Vats
3
 case was that the High Court held that the plot points of 

the films were not unusual. The plot of both works involved a man having a sudden encounter with 

an unexpectedly huge amount of money, and the trouble that ensues when he decides to keep it. The 

judge regarded this central theme as an age-old plot theme, which does not have a copyright. He 

stated that the Supreme Court judgement of R.G. Anand prevails as the locus classicus of cases of 

copyright infringement for cinematographic films. 

In the case of R.G. Anand v. M/s. Delux Films
4
 (referred to as „The R.G. Anand case‟ across this 

paper), the impugned film was claimed to be a copyright infringement of a play. With respect to 

this case, Justice Murtaza Fazal Ali laid down the broad framework, which is also applicable to 

cinematographic films which bear a resemblance in some aspect to the original work. The ratio 

(being referred to as the „R.G. Anand test‟ in this report) may be summarized in the following 

points- 

(a) There can be no copyright infringement for ideas, similar themes, plots, and historical incidents. 

Even if there is a common theme, if the presentations of  both works are different and distinct, 

there is no copyright violation.  

                                                           
1
 The author is a second-year law student at Jindal Global Law School (2019-2024). This paper was written as an 

internship assignment under the Centre for Intellectual Property Rights and Advocacy, NLSIU for the month January 

2021.  
2
Vinay Vats vs. Fox Star Studios India Pvt. Ltd. and Ors. (30.07.2020 - DELHC) : MANU/DE/1488/2020 

3
 Ibid 

4
 1978 (4) SCC 118  
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(b) There will be scenarios where works based on the same themes or circumstances are bound to 

reflect similarities. In such case, when certain similarities are accompanied by distinct 

dissimilarities or if the facts suggest that the similarities were merely coincidental, then no 

copyright violation is deemed to have taken place. However, if there is a literal imitation or 

exact resemblance of a work, then it would be an issue of copyright violation. 

(c) Where however apart from the similarities appearing in the two works there are also material 

and broad dissimilarities which negative the intention to copy the original and the coincidences 

appearing in the two works are clearly incidental no infringement of the copyright comes into 

existence.  

(d) Another test is whether a person, who has been privy to both works, agrees whether the latter is 

an unmistakable impression or copy of the former.  

(e) An act of copyright violation must be supported by „clear and cogent‟ evidence.  

(f) Plagiarism of a cinematographic film is easier than proving copyright violation of a novel or a 

stage play. Unlike a play or a novel, a film allows the filmmaker to broaden the strokes and 

focus on several different aspects, leading to dissimilarities arising from the filmmaker‟s 

treatment of the theme. Irrespective of such treatment if the average viewer realizes that the film 

is „by and large a copy‟ of the play or literary work, then it would be a case of copyright 

violation.   

A criticism of the R.G. Anand test is that it relies too much on the subjectivity of the judge and his 

prior experience to artistic and literary works. In spite of it , there are some noteworthy High Court 

precedents that relied on the judgement given in R.G. Anand and applied the theoretical ratio in 

their respective cases on the basis of the evidence attached with their respective cases.  

In the case of Shree Ventakesh Films (SVF) v. Vipul Amrutlal Shah
5
 (hereafter referred to as 

„SVF‟), the Calcutta High Court had to deal with a copyright infringement case where a Bengali 

language film was alleged to be a „copy‟ of a blockbuster Hindi language film. While the appellant 

defendants argued that the original film itself was a copy of an old 1970s Hindi language film and a 

similar story being portrayed in the context of a different cultural background does not result in 

copyright violation, the respondent plaintiffs referred to the R.G. Anand case to point out to the 

fundamental or substantial similarities, and the dissimilarities pointed out pale in comparison to the 

similarities. Considering these facts, the judge declared a cinematographic film to be a 

„homogenous material‟, and that each component of a film like story, lyrics, dialogues, etc. enjoys 

copyright protection. Unless a contract exists, the creator of each of these works has copyright, as 

provided under Section 17 of The Copyright Act 1957, and the film formed by combining these 

aspects results in new copyright. 

The dispute in this case, as well as the theme of the paper, lies in the aspect of „copy‟. What is the 

broad ambit of copying a film under law? The judges answer that question. For a dramatic or 

literary work to be regarded as the „copy‟, in terms of exact similarities or substantial similarities 

that is perceived via ordinary prudence,  there must be a substantial similarity in any of the aspects 

of the cinematographic film for it to be regarded as a violation. Therefore, a narrow view of the 

word „copy‟ should not be given.  

                                                           
5
 MANU/ WB/ 1465/ 2009 
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In the case of Maddock Films Private Limited v. Shiboprasad Mukherjee
6
 (hereafter referred to 

as the „Hindi Medium‟ case), the appellants moved to the Calcutta High Court against an injunction 

of the lower court from distributing their film „Hindi Medium‟ via satellite, streaming and 

recording. One of the central arguments were that the suit was filed 40 days after the release of the 

film, while it was contended by the respondents that the time was needed to ascertain the content of 

the film, that was alleged to be similar to a Bengali film having a similar storyline. The High Court 

had to decide on the merits of the injunction, rather than the aspect of infringement. However, it did 

regard the film to have had a prime facie substantial similarities in its stories, applying the tests of 

the precedents laid out in both R.G. Anand and SVF. Hence, the Court upheld the injunction and 

allowed the copyright infringement trial to continue in the lower courts. The case was later 

withdrawn by the plaintiff respondents
7
.  

In the case of Yash Raj Films v. Sri Sri Ganesh Productions and Ors.
8
, the Delhi High Court 

faced a case of copyright infringement regarding a Telugu film „Jabardast‟, which was a „copy‟ of 

the plaintiff‟s Hindi film „Band Baaja Baaraat‟. In this case, the primary reliance was placed on the 

judgement of MRF Limited V. Metro Tyres Limited
9
 (hereafter referred to as MRF), a case 

which was also considered in the Vinay Vats case. In MRF, it was recognized by the High Court 

that a cinematographic film was greater than the sum of its parts having individual copyrights. A 

cinematographic film may not infringe copyrights as far as its „underlying works like literary, 

dramatic, artistic works” are concerned, but it might still lack originality because it infringes 

another cinematographic film under Section 13(3). Making a „copy‟ of the film does not only refer 

to making a duplicate physical copy, but also any film that „substantially, fundamentally, essentially 

and materially resembles/reproduces the original film‟. For determining such resemblance or 

similarity, the court must apply the following conditions- (a) compare the two works in terms of 

substance, foundation, and treatment; and (b) apply the test of whether an ordinary average viewer 

would get an unmistakable impression that one work was the copy of the other.  

In Zee Telefilms Limited v. Sundial Communications Private Limited
10

, it was held that “an 

idea per se has no copyright. But if the idea is developed into a concept fledged with adequate 

details, then the same is capable of registration under the Copyright Act.” A story or idea or even a 

„concept of an idea‟ being available in the public domain does not  make such idea copyrightable. 

In the case of XYZ Films V UTV Motion Pictures
11

, the judges laid emphasis on both tests of the 

average viewer perception as well as the test of the similarity in the substance or kernel of the 

materials, that was laid out in the MRF case.  

This MRF „test‟ was applied in this case where the two films were compared in terms of storyline, 

plot structure, screenplay and even choreography. Substantial similarities were found in all these 

aspects. Furthermore, as far as the average viewer impression was concerned, published reviews on 

                                                           
6
 2017 (4) CHN (CAL)  614  

7
 “Win for „Hindi Medium‟ as Bengali film „Ramdhanu‟ withdraws plagiarism charge”.  Scroll.in. July 24, 2017. 

https://scroll.in/reel/844880/win-for-hindi-medium-as-bengali-film-ramdhanu-withdraws-plagiarism-charge  
8
 2019 (80) PTC (DEL) 200 

9
 CS(COMM.) 753/2017, Decided on 01.07.2019 by Delhi High Court.  

10
 2003 (5) BOM CR 404 

11
 2016 SCC Bom 3970 

https://scroll.in/reel/844880/win-for-hindi-medium-as-bengali-film-ramdhanu-withdraws-plagiarism-charge
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websites and newspapers were referred to where the writers clearly wrote that they found the film 

to resemble the plaintiff‟s film and termed it to be heavily inspired by the latter. Relying on these 

tests, the Court passed an injunction as to the exhibition of the Telugu film and awarded 

compensation, costs, and interests to the plaintiff production company.  

However, there is a minor reference that needs to be made to this approach. The significant and 

broad similarities need to be concerned with the quality of the aspect of the cinematographic film. 

In the case of Twentieth Century Film Corporation v Sohail Maklai Entertainment Private 

Limited
12

, the Bombay High Court held that two films may be substantially different in majority of 

their quantity. However, copyright infringement depends on quality and not quantity of the 

material. Therefore, even the challenged scenes pertain only to a short duration of the film‟s length, 

significant similarities within that short span of time in a cinematographic film would still result in 

copyright violation.  

Therefore, a conclusion which can be drawn from the above cases, is that for a film to be 

considered a „copy‟, the parameters laid down in the SVF case as well as the determining tests laid 

down in the MRF case have to be followed by Calcutta and Delhi High Courts respectively. 

However, the all-pervasive test for determining copyright violation in the case of cinematographic 

films remains R.G. Anand, and these analyses of the High Court judgements arise from the 1978 

Supreme Court case itself.  

Which is to be considered- the film or the trailer? 

An important argument raised in the Vinay Vats case is the fact that trailer is a promotional material 

of a film that never saw the dawn of the day. The trailer was made by the producers of the film, to 

whom the plaintiff sold his script to. Therefore, the copyright of the film, script and trailer lies with 

the producer, who has deceased, and the production company, who was not a party to the suit. The 

defendant‟s counsel argued that failure to make the production company a party to the suit was 

violative of Section 61 of The Copyright Act 1957, that requires the owner of the copyright to be a 

party to the proceedings. This argument although raises an ancillary yet important question- can the 

trailer of a film be made the basis of a cause of action of copyright violation?  

Here, there are two trailers in question. The first is the trailer of the unreleased 2012 film, and the 

next is a trailer of a film which is yet to release. A valid argument should lie in the fact that 

portrayal of a similar theme in a trailer and in the actual film, may be vastly different. A trailer is 

simply a promotional video, which does not represent the whole film. Therefore, for copyright 

violation, the entire film needs to be considered. Similarly, the entirety of the original film or script 

must be taken into account for a fair comparison. A trailer is an edited version of the film, and 

therefore, a co-incidental sequence of scenes may arise.  

Time and Consequences 

Time has to be analyzed from two perspectives- time of release of the challenged work and time of 

filing the suit before the court.  

                                                           
12

 2010 (112) BOM LR 4216   
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The main defense which the judge supports in the case of Vinay Vats, is that the impugned trailer 

of the film was out in the public domain for a year prior to the release of the film on the digital 

platform. The judge agreed with the reasoning that despite having come across the trailer in the 

very recent past, the plaintiff still had the means to access the trailer of the film „Lootcase‟ as it was 

available for public viewing. 

The second significance of time in this case is the time of filing of the suit. The suit was an 

emergency application for a restraining order for preventing the film from being streamed online on 

the digital platform belonging to the defendant. The suit was filed a day before the film‟s release 

thus the question of the emergency timing cannot be escaped. The question of timing was raised in 

the „Hindi Medium‟ case, where the defendants alleged that the plaintiffs had waited for the film‟s 

favourable box office collections to accuse the makers of the copyright violation. A similar 

argument of mala fide gains or undue advantage of the situation was raised by the defendant‟s 

counsel. 

In the case of Dasharath B. Rathod and Ors. v. Fox Star Studios
13

, the Bombay High Court dealt 

with the urgency of a copyright violation on the basis of the defendant‟s film‟s trailer and 

subsequent restraining application of the plaintiff three days before the release of the said film 

„Phillauri‟. The judge, apart from finding the two works to be distinct and having no copyright 

infringement issues, held that “attempts at snatching last-minute injunctions, unfairly prejudicing 

the other side, and putting other litigants to real hardship (not mere inconvenience), let alone 

putting courts and their infrastructure under pressure, will not be tolerated”. The judge stated that 

the plaintiffs could have appeared before the court significantly before time as the trailer was 

available in the public domain and the urgent filing of the application is indicative of pressurizing 

the defendant or pressurizing the court to pass some hurried temporary or interim order with little or 

no merits and take a wholly unfair advantage of the situation. In such cases, the plaintiff would not 

be entitled to irreparable injury, and thus for such cases, the counsel must make „so overwhelming a 

prima facie case that all other considerations pale into insignificance‟. The judge also referred to the 

case of  Dnyandeo Sabaji Naik v Mrs Pradnya Prakash Khadekar & Ors
14

, where the judge 

talked of „frivolous and groundless‟ fillings of suits can cause a serious menace to the 

administration of the justice system. No litigant should have their vested interests in delays and a 

liberal access to justice does not entail access to chaos and indiscipline. The court chose to 

disfavour any application or suit which tends to abuse the sanctity of the judicial process, and such 

suits must be deal with harsh consequences. Filers of such notorious suits should not expect the 

judiciary to be lenient in its treatment and disposal, as such suits would result in exemplary legal 

costs as well as time of the judges and the judicial officers and clerks. The judgement also stated 

that- 

“It is not merely a matter of discretion, but a duty and obligation cast upon all courts to ensure that 

the legal system is not exploited by those who use the forms of the law to defeat or delay justice. 

We commend all courts to deal with frivolous filings in the same manner.” 

                                                           
13

 2017 SCC OnLine Bom 345 
14

 MANU/ SCOR/ 11032/ 2017 
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Therefore, these two precedents reveal that the timing of the filing of the suit points towards an 

undue and unfair advantage of the facts and circumstances. As filing such suits with a misguided 

purpose or selfish gains results in a lengthy litigation process, such suits must be identified and 

dispensed with, with severe consequences to prevent legal injustice. On these grounds of timing and 

intended nature of the suit, Justice Hari Shankar dismissed the application of restraining the digital 

release of „Lootcase‟. 

Conclusion 

For litigation related to copyright infringements regarding films that are similar to original films, in 

order to prove the levels of plagiarism or similarity, the test laid down in the R.G. Anand case is 

ultimate and all pervasive. The test is also amplified by the High Court judgements of the SVF case 

and the MRF case. Furthermore, the timing of filing the suit must be noted in cases of copyright 

infringement, as the success of the later work may often result in notorious litigations. The test for 

deciding the significance of the timing of filing of the suits is dependent on the relevant facts, as 

well as the circulation and availability duration of both the older work and the newer work. For a 

case of copyright violation, all these parameters are crucial and must be heavily scrutinized for 

rendering a just and equitable verdict. As these parameters originate from the R.G. Anand case, it is 

rightly regarded as the „locus classicus‟ and its relevance for determining copyright violations for 

cinematographic films is immensely significant. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


