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ABSTRACT

GI registration has always been instrumental in getting a recognition of a product in the open 

market. It has allowed cultural intregation of a product along with added commercial gain. It has 

been observed perpetually, that getting a GI registration does help a product and its country of 

Origin in the long run. The EU has been a  very important and decisive area, where a grant of a GI 

registration impacts a large geographical area, in  commercial perspective. Therefore, grant of a GI 

registration is tough in EU, which is stringent and carefully asessed. At the same time, lack of 

awareness of a product,and rules for grant of GI can dampen the chances of getting a product 

Geographically Indicated. Recently, India and Pakistan got loggerhead as India applied for GI 

registration of basmati rice variety, in EU. This article discusses important implications that arise 

out of this situation, as there are issues regarding registration of agricultural products. This article 

analyses and states the basmati rice registration matter on the aspects of regulations, awareness and 

technicalities. Moreover, it also highlights the impending issues of sui generis approach of EC, for 

GI registration of agricultural products,  for third party countries in EU. The article other than 

stating the cracks in the system also ponders on possibilities of healing the present cluttered and 

diffused protection mechanism, in a hope for united and stronger GI product protection around the 

world.

INTRODUCTION

The World is well acquinted with items like Swiss Gruyère Cheese, Mexican Tequila, Champaign 

Wine, Darjeeling Tea, etc. These are known to such an extent that any similar product of the same  

shall not get the same viability1. Products like these has become synonymous to their country of 

origin, and has market superiority that it does not need any additional quality assurance to 

customers. All of these is the result of GI registration recognition. A GI registration is a unique form

of collective intellectual property that adds with cultural orientation of the country of origin. It 

1 Evans, G.. (2010). The Comparative Advantages of Geographical Indications and Community
Trade Marks for the Marketing of Agricultural Products in the European Union. Yearbook of 
European Law. 29. 10.1093/yel/29.1.224. 
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comes with exclusivity of product name and mark, like a trademark, which holds perpetually, in 

EU, unless ratified. 

A GI registration, specially in EU or U.S. market is a very important registration for a product of 

specific distint origin, it gives a identity to a product to an international market. It provides quality 

assurance to customers, which is a  massive advantage for the product, as well as for the country of 

its origin. 

The GI registrations has provided a turnover of around € 75 billion in the EU alone2. Due to 

increased awareness among countries, regarding its benefits, both moneterily and geo-politically, 

there has been a boom in registration for it, from all around the world, in domestic country, as well  

as in western countries, because of more global outreach of the product and consumer numbers3. 

Although, there still lies many countries that have unfortunately not come up to terms of GI 

protection, but generally, the registration  in EU has increased significantly since it has a huge 

market for indigeneous products from different countries4. 

The EU has a strict procedure to get a GI registration, rightfully compiled understanding its 

importance in the geographical region. But the Sui generis approach to GI registration has both 

advantages as well as disadvantages for indigenous products.

The European Union has been keeping up with the latest in keeping up with the latest GI 

registration implementation in its domestic market. The race to file for a GI registration in the 

European Markets has given rise to a tension between neighbouring nations, India and Pakistan, 

over Basmati rice, very recently. It is pertinant to understand the valuation of the product, and the 

process of its registration, to understand the present scenario. GI is given for a known brand of 

product, which when granted creates a brand name of the item, making it unique, increasing 

marketing viability. It reduces confusion among customers regarding authenticity and quality of the 

product, that is why, it is valuable to a country. It provides added protection against counterfeiting 

of the item, which if not protected can dampen the sale of the item, also tarnishing the brand name 

and country of origin.

In light of these situations,  registration and obtaining a GI registration for a valuable product 

becomes essential for a country, in todays day and age. Although there is a long path, often uneasy, 

to cover for a third party, developing country to reach to this desired status.

2 Press Release, Geographical Indications – a European treasure worth €75 billion, European 
Commission

      (https://ec.europa.eu/commission/presscorner/detail/en/IP_20_683)
3 BRAMLEY, CERKIA & Biénabe, Estelle & Kirsten, Johann. (2009). The economics of 

geographical indications: Towards a conceptual framework for geographical indication 
research in developing countries. The Economics of Intellectual Property. 

4 As per the data from DOOR database (ec.europa.eu/agriculture/quality/door/list.html). 



REGISTRATION OF GI IN EUROPEAN UNION

European Union has a distintive place in the global regime for registration of GI registrations. It 

provides a wide coverage for products with GI registration. The European Union has over 6000 

registered products in this catagory, which also includes products or item from third party countries 

(non- EU countries) as well5. It has a dominance regarding most registered GI products, as it 

provides monopolistic market for GI registered product, in EU. As, the registrations may last 

perpetually, with strict infringment consequences.

 The registration process in the EU is high in demand for indigeneous products, from all around the 

world, because of few reasons, firstly, The EU provides a large market for the products to thrive 

upon. That makes a product distintly known in the market, providing quality assurance, which 

gurantees commercial benefits. EU also has distintive logo for all the registered products and their 

names6, which provide a significant marketing advantage. Additionally, since EU has a strict grant 

of GI registration, it is much easier to protect it, which goes on perpetually. 

For grant of a agricultural produce, EU follows a sui generis approach, towards grant of GI, 

which has its merits and demerits in equality. The present day method of use of ‘sui generis’ 

approach for granting GI registration for agricultural products , whose scope of protection often, 

although not always, encompasses goods that are linked to their area of origin by a physical 

element7 The method of granting GI registration, which evolved from the Libson Agreement, is 

stand-alone, highly developed system regulation system. If a country does not have proper 

understanding of the rules, or necessery infrastructure, for GI protection, it gets really difficult to 

get a product registered, which is tough for any country with limited means. This is similar to what 

has happened in the recent debacle of basmati rise registration.

BASMATI RICE ISSUE

The conflict regarding GI registration of basmati rice has fumed over amongst India and Pakistan, 

in recent times. India has filed for GI registration grant for its variety of Basmati rice in the EU8, 

5     As per data from eAmbrosia – the EU geographical indications register. 
      (https://ec.europa.eu/info/food-farming- fisheries/food-safety-and-quality/certification/quality-labels/geographical-  
indications-register/)

6 Article 12, Regualtion (EU) No 1151/ 2012.
7 Regulation (EU) No 1151/2012 of the European Parliament and of the Council of 21 

November 2012 on quality schemes for agricultural products and foodstuffs.
8 C-301,Official Journal of European Union, Volume 63,11th September 2020.



against which Pakistan has raised an objection in 2020, criticizing the move. Although it may seem 

to be just a rice variety, Basmati Rice has a strong share in both Pakistan’s and India’s exports.  

India produces about 7.5 million tonnes (mt) of basmati rice and exports about 4.5 mt annually9. 

During 2019-20, India earned Rs 34,000 crore (€3497 million approx.) by shipping 4.45 mt basmati

rice10. Basmati exports witnessed a 10 per cent rise during April-June this year. That earned about 

Rs 8,600 crore, making up one-third of the country’s agricultural exports during the period. India’s 

exports of basmati rice has remained stagnant over a few years, as a result of the restriction, 

imposed by the EU, in 201811. Pakistan on the other hand, earned $2.2 billion from rice exports in 

2019 and so far in 2020, with 36% of earnings derived from basmati, according to data from the 

country's Commerce Ministry. Currently, India and Pakistan have 65 and 35 per cent shares of 

Basmati in the world rice trade, respectively12. In these circumstances, both the countries are eager 

to get a GI registration validation, that may possibly bloster the exports even further,  enabling the 

country to earn more revenue from it.

For the grant of GI registration, widely accepted principle is that If, a product has a specific 

geographical origin, with a reputable quality, and recognition other characteristics of the  product is 

essentially attributable to it, the product can be applied to obtain a GI registration for the same13. In 

the case of basmati rice, the variety is grown in Indian regions of Himachal Pradesh, Punjab, 

Haryana, Uttarakhand, outskirts of Delhi, western Uttar Pradesh and samba, jammu and kathua 

districts of Jammu and Kashmir. Whereas in Pakistan, its cultivation is in its Punjab province14 and 

the  cultivation has spreaded to Sindh and Balochistan provinces. In  Punjab province, the 

traditional areas are lagging behind in production  of the superior quality15, resulting in erotion of 

the exclusivity of the variety, which is due to various sub-varieties of basmati rice, which are not 

regulated, namely Basmati 385, Super Basmati, Basmati 2000, Basmati 515, Shaheen Basmati, PS2,

9 Report on Commodity Profile for Rice- October, 2019. Department of Agriculture Co-
operation and Farmers Welfare, Government of India.

10 Anju Agnihotri Chaba, Basmati Export Picks Up Amid Pandemic, The Indian Express, 18th 
August, 2020. (indianexpress.com/article/cities/chandigarh/basmati-export-picks-up-amid-
pandemic-6559431/). 

11 As per HACCP guidelines and European Regulation (EU) 2016/ 2031
12 Miraf Haq, Basmati rice row marks latest front in India-Pakistan rivalry, NIKKEI Asia, 21st 

October, 2020. (asia.nikkei.com/Politics/International-relations/Basmati-rice-row-marks-
latest-front-in-India-Pakistan-rivalry)

13 Geographical Indications page, Website of European Union. 
( https://europa.eu/youreurope/business/running-business/intellectual-
property/geographical-indications/index_en.htm)

14 Georges Giraud ,Range and Limit of Geographical Indication Scheme: The Case of Basmati Rice from Punjab, 
Pakistan, International Food and Agribusiness Management Review (2008) Volume 11, Issue 1.

15 Akmal Siddiq, Kiyoshi Taniguchi, Pakistan’s fragrant basmati rice at a crossroads, Asian 
Devolopment Blog, 26th June 2017.

https://blogs.adb.org/author/kiyoshi-taniguchi
https://blogs.adb.org/author/akmal-siddiq


Chenab Basmati, Kissan Basmati, etc.,that has been cultivated in areas, other than punjab 

province1617. Pakistani  variety of Basmati rice, which originally grows in punjab province is very 

prominent in the global market but mixing of one variety with another upsets the quality of rice 

which results in loss of market and national repute.

For any country, to obtain a GI registration, for a product, it is important to hold on to the quality of 

the product consistantly, so that the product gives a quality assurance to consumers, and help to 

stand out.

Other factor of consideration for a GI registration is the quality scheme of the product. Under 

Protected Designation of Origin (PDO)18, for agricultural products, food or wine, Every part of the 

production, processing and preparation process must take place in the specific region. Under 

Protected Geographical Indication (PGI), specific quality, reputation or other characteristics must be

attributable to that geographical origin19.

For  instance, in case of wines, this means that the grapes have to come exclusively from the 

geographical area where the wine is made. In case of Basmati rice, under similar implication, the 

rice grain should originate, or be produced, in specefic demarcated geographical regions only. In 

India, the country has specific areas of growing the variety of basmati rice, which are Punjab, 

Haryana, Delhi, Himachal Pradesh, Uttarakhand, as well as in specific districts of western Uttar 

Pradesh and Jammu & Kashmir, so much so, that the State of Madhya Pradesh was barred from  

registering GI for one of its grown rice variety as basmati rice, by a high court20, due to dissimilarity

in quality. Indian GI Act21 prevents any infringment to basmati rice variety, which is GI tagged, 

domestically in India. Moreover the original, specific variety of seeds of basmati rice are registered 

under Indian Seeds Act, 196622. But the similar awareness, or legislative control has not yet been 

observed in case of the other country fighting for the GI as wellPakistan’s basmati rice variety and 

16 Farooq U, et al. The supply response of basmati rice growers in Punjab, Pakistan: price and 
non-price  determinants. J Int Dev. 2001;13:227-237

17 Ashfaq M, Haider MS, Saleem I, Ali M, Ali A, Chohan SA (2015) Basmati – Rice a Class Apart 
(A review). J Rice Res 3:156. doi:10.4172/2375-4338.1000156

18 EC Regulation 510/2006 on PDOs and PGIs

19 Daniele Giovannucci - Tim Josling - William Kerr - Bernard O’Connor - May T. Yeung,Guide to 
Geographical Indications, International Trade Centre, 2009.

20 Md. Imranullah, Madras High Court dismisses Madhya Pradesh’s plea on GI registration for 
basmati rice, The Hindu, 9th March, 2020.

      (https://www.thehindu.com/news/national/other-states/madras-high-court-dismisses-
madhya-pradeshs-plea-on-gi-registration-for-basmati-rice/article31025985.ece)

21  The Geographical Indications of Goods (Registration and Protection) Act, 1999 No.48 of 
1999.
22 Sections 3(5), 5 and 7(d) of the Seeds Act, 1966.

https://indiankanoon.org/doc/930001/
https://indiankanoon.org/doc/1868274/
https://indiankanoon.org/doc/241332/


it’s cultivation. Or many countries without awaerness about GI, which is a big loss for those 

countries

In matters of grant of GI registration, prior precedence also holds significant importance. It is very 

important for countries to be aware of their product and have a recognition as a product of 

Designated Origin, in their home country. Under the regulations of EU, if a GI was not recognized 

as a PDO in the country of origin before the month of may of 2004, it can be protected only as a 

PGI, not as a PDO. Names to be used under a PDO or PGI cannot cause confusion with a plant 

variety or animal breed, and purely generic names cannot be used2324. In the matter of basmati rice, 

though India has local GI registration, following the TRIPS Agreement, since 2003, which makes it 

eligible for PDO as well as PGI, Pakistan has not recognised basmati rice as a PDO, till date. But 

unfortunately, Pakistan does not have a regulation on GI in the country (a bill, although has been 

enacted in march, 202025, but has not been enforced in best capacity) thus, registry of any product in

the country ,is not present. This depletes the recognition of basmati rice, adding to the owes that, 

due to lack of proper farming infrastructure, which has not significantly improved, a GI registration 

may reduce the overall output of basmati rice, of different varietie in pakistan26. The fact that there 

are multiple variety of basmati rice, in various provinces in pakistan, without any strict quality 

assessment27, is detrimental to its own fortune. It is alarming as well as unfortunate that eventhough 

a country may have a product worth a reputation, carelessness and lack of awareness can shun its 

chances of global recognition.

The present EC methodology for granting GI registration in sui genesis approach to agricultural 

items adds to the concern of third party countries for registration of product in EU. Since, the Sui 

Genesis approach was primarily meant for protection of dmestic producers with PDO and PCI, and 

a foreign product certification was succesfully accepted only in 2003, and because very few product

has succesfully been registered, getting a GI registration is much more difficult ( at registration) for 

countries without strictest of norms, awareness and regulation.

23  Article 3.1 of EC Regulation 510/2006 .

24 Giovannucci, Daniele and Josling, Timothy and Kerr, William and O'Connor, Bernard and 
Yeung, May T. (2009): Guide to Geographical Indications: Linking Products and Their Origins.

25 Geographical Indications (Registration and Protection) Act 2020.
26 Giraud, Georges. (2008). Range and Limit of Geographical Indication Scheme: The Case of 

Basmati Rice from Punjab, Pakistan. International Food and Agribusiness Management 
Review. 11. 

27 Ibid 7. (Refer to citation 7).



CHALLANGES IN FUTURE

Resolution in the EU and the process, of registration for a third country(as the basmati rice would fit

in), was clearly stated in EC’s  GI legislation in 2006. It clearly states the neccery requirement of a 

PDO or a PGI, which was made compulsory by Article 12 Regulation (EU) 1151/2012. The first 

regulation governing GIs at the community level was issued in 1992 (Reg.(EC) No 2081/92) (Reg.

(EC) No 2081/92 was replaced in 2006 by Reg.(EC) No 510/2006 and in 2012 by Reg.(EU) No 

1151/2012, which is currently in force in EU.As foreign applications are made directly to the EU, 

the opportunities for interest groups toinfluence the designation will probably be reduced. The 

process of objecting to an application is guided strictly by timelinesand pre-set parameter. In this 

regards, both India and pakistan is stuck with problems, as discussed above. Additionally, India 

needs to overcome the previously impending issue of overuse of tricyclazole, a pesticide, which is 

applied while growing basmati rice. India lost it’s  ground in  EU  for basmati rice because the use 

of tricyclazole, was much higher than safe limit, as per the quality control mechanism28, to which 

India claims to have found a solution recently, and has also banned the use of pesticide in basmati 

rice cultivation29. Pakistan on the other hand shall find it tough to explain it’s delay in implementing

GI laws, even when the bill was passed by the legislature, over eight months back. It will have a 

hard time segregating a basmati rice variety, for any hope of a GI grant in the EU. The outcome of 

which, shall be adjudicated by the European Council, in months to come.

When introspected more objectively, it may be observed  that EU, although has high regards and 

value for GI registration, and products, it’s iron clad registering mechanism makes it hard for a 

foreign, specially developing country, to apply and succesfully get a GI registration in European 

Union. Without a stramlined, well mamaged, production system, which not only maintains quality 

but also purity, it is near impossible task, to get any close to registration. For growing and 

maintaining such a system, there needs to be a well balanced infrastructure, which in turn needs 

investment and training. Countries also need to have well thought objective and vision, prior to 

protection, in its domestic system. There may be many products around the world, which looses the 

opportunity of GI, due to expenses, even with correct intentions. This is detrimental to the nations, 

as they loose the chance of getting recognition, market share, and also export income30.

If we look at largest developed country markets for GI implementation, other than EU, USA31 

stands apart from the rest of the countries. USA has fundamentally different policy for GI, in which 

28 European Regulation (EU) 2016/ 2031.
29 ET Bureau, Government tells basmati exporters to stick to EU pesticide rules, Economic 

Times, 04th March, 2019. (m.economictimes.com/markets/commodities/news/govt-tells-
basmati-exporters-to-stick-to-eus-pesticide-rules/articleshow/68254643.cms

30 UNCTAD,(2015). Why Geographical Indications for Least Developed Countries (LDCs)?



the grant method is lineant. USA treats GI, not as an separate regulation, but a part of its existing 

Intellectual Property and Trademark Laws32. This makes the registration process much more 

accomodating, as it does not have predefined rules regarding proof of origin of product, while 

granting GI. The quality of the product, for registration does not have standards, and depends 

privately on the owner of GI33. While this may be more welcomming and approachable for many 

products, it has its downside as well.

The U.S. system granted regisrtation mark can be used  widely, by producers. This makes products 

from a specefic trademark, seem generic. In the case of Parmesan Cheese(Parmigiano-Reggiano),  a

Parmesan cheese although has a Italian trademark, it is manufactured even in places other than the 

provinces of provinces of Parma, Reggio Emilia, in Italy, as ‘permesan’ is a generic name for type 

of cheese in the USA34. This generic system has created issues with the original producers, who do 

not get any advanregistratione of registration35. The intention although, was to provide a 

competetive open market for trademarked product, in USA, it creates unfair competetion. 

While the registration process is easier in US market, if such a system was implemented for 

protecting basmati rice, basmati rice may become a generic name. This would flood the market with

different varieties of sub-standard, below quality basmati rice, or a lookalike. This would not 

provide any opportunity for a developing nation to compete in a free market situation, becuase of 

the relative cost of production .  

Between strict and stern system, and a marketing freeway, the correct approach lies somewhere in 

between.

 STREAMLINING REGISTRATION PROCESS

A registration of any product as GI and identifying its origin, should ideally be easy for a third 

country, as well as provide protection to the product, from any generic production. This does not 

31 Goffic, Caroline & Zappalaglio, Andrea. (2017). The Role Played by the US Government in 
Protecting Geographical Indications. World Development. 10.1016/j.worlddev.2016.08.017. 

32 U.S. GI System fact sheet ,Geographical Indications,. United States Patent and Trademark 
Office. (www.uspto.gov/ip-policy/trademark-policy/geographical-indications)

33 Ibid 18. (Refer to citation 18)
34 Larry Olmsted, Most Parmesan Cheeses In America Are Fake, Here's Why, Forbes, 19th 

November, 2012. (https://www.forbes.com/sites/larryolmsted/2012/11/19/the-dark-side-of-
parmesan-cheese-what-you-dont-know-might-hurt-you/?sh=20ebf3c54645)

35 Chico Harlan, Stephano Petrailli, Parmesan from Wisconsin? How dairy you?! Italy wants to 
reclaim its cheese. The Washington Post, 27th April, 2019.



seem to happen in the USA. While the EU system provide better protection, it is much harder to 

enter into. In such cases, where the need arises, there must be a registration process, that allows 

easier identification and product exclusivity, specially for countries that are lagging behind 

recources, not intent. 

For such cases, as the regulatory authority deems fit, an alternate system may be use of trade 

agreement with such countries, in the lines of EU-China Bilateral Trade Agreement36, Trans Pacific 

Partnership Agreement37. At present, such trade agreements38, of EU provide benefits of GI 

identification and its protection by mutual efforts.  EU also has similar agreement with Austrailia39. 

These agreements allow protection of GI products in each other’s territory, allowing market 

presence of such goods, without the regular hassle. A collective trade agreement, with developing 

nations, which has less market presence in EU territory and vice-versa, shall benefit both parties, 

provided the terms and conditions are managed in such a way, that allows a perfect competition.  

Products with same quality, with different country of origin may also apply for GI tag 

independently, in the same market using Homonemous GI tag, which may split the market 

dominance, but shall be a win-win situation for both countries of origin, and shall boost the overall 

protection system. These steps shall also encourage the countries to elevate the domestic regulations

for GI. Initially it may seem deterring, as the present market for EU and US produced items are less,

but with the growth of market in areas like africa40, and other developing areas, the trade deficit is 

bound to decrease, which will make any agreement made, benefecial as well as lucrative.The 

decision of which ultimately remain in the hands of EC.

 

CONCLUSION

36 Press release, EU and China sign landmark agreement protecting European Geographical 
Indications, European Union. 14th September 2020. 
(ec.europa.eu/commission/presscorner/detail/en/IP_20_1602)

37 James McBride and Andrew Chatzky, What Is the Trans-Pacific Partnership (TPP)?, Council on 
Foreign Relations, January, 2019. (www.cfr.org/backgrounder/what-trans-pacific-partnership-
tpp)

38 Moir, Hazel. (2016). Geographical Indications: EU Policy at Home and Abroad. SSRN 
Electronic Journal. 10.2139/ssrn.2932581. 

39   List of EU FTA Geographical Indications.(2019). Deoartment of Foreign Affairs and Trade, Austrailian   
Government. (www.dfat.gov.au/trade/agreements/negotiations/aeufta/public-objections-gis/Pages/list-of-european-
union-geographic-indications-gis)

40 Amaechi Nsofor, Developing the UK's post-Brexit relationship with Africa, Grant Thornton, 
23rd July, 2019. (www.grantthornton.co.uk/insights/developing-the-uks-post-brexit-
relationship-with-africa/)

https://www.grantthornton.co.uk/en/people/amaechi-nsofor/
https://www.cfr.org/bio/andrew-chatzky
https://www.cfr.org/bio/james-mcbride


Protecting a product with GI, is necessity of a country. Irrespective of what the outcome is, 

regarding the natter of basmati rice, there needs to be more awareness and practical regulations in 

countries. As stated earlier, the developing countries should have a fair way to protect GI. The 

flagbearers of GI protection, namely, European Union and USA, should hold hands with countries 

of limited means, to help them and cooperate with them to protect GI on a truely global scale. This 

shall help to bring 
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